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SECTION A - SUPPLEMENTAL INFORMATION

The purpose of this amendment is to extend the solicitation closing date from 2 November 2004 to 23 November 2004.

Government tooling is available on an "as is basis."  Digital photos of the tooling are available.  Please Email Bob

Roberts at robertsc@ria.army.mil or call (309) 782 4997 to request the photos.

The tooling will be available for prospective contractors viewing by appointment only on 17 November 2004.  The tooling is

located in Aberdeen, Maryland.  Those parties interested in viewing the tooling must request an appointment.  Please Email Bob

Roberts at robertsc@ria.army.mil or call (309) 782 4997 for an appointment.

An offeror that plans to utilize any Government tooling must notify the Government in its proposal in accordance with the

Use and Charges Clause (FAR 52.245-9).  Based on the clause, an amount will be calculated for use of the Government

tooling representing an addition and included in th offeror's evaluated price.

The following clauses (attached) are incorporated into Solicitation W52H09-04-R-0304:

         Government Property                                    FAR 52.245-2

         Use and Charges                                        FAR 52.245-9

         California Sales and Use Tas                           FAR 52.229

Offerors must sign and return all amendments to be considered responsive to the solicitation.

All other terms and conditions remain unchanged

                                               *** END OF NARRATIVE A 004 ***
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SECTION I - CONTRACT CLAUSES

        Status  Regulatory Cite                                  Title                                       Date        Status  Regulatory Cite                                  Title                                       Date        _______ _______________  ______________________________________________________________________  ____________        _______ _______________  ______________________________________________________________________  ____________

    I-1 ADDED   52.229-XX        CALIFORNIA SALES AND USE TAX (AL 92-1)                                    MAY/1992

     If this contract contains either the clause at FAR 52.245-2, Government Property (Fixed-Price Contracts), or 52.245-5, Government

Property (Cost-Reimbursement, Time-and-Material, or Labor-Hour Contracts), California sales tax on the purchase of any tangible personal

property for the performance of this contract is not an allowable cost. Such purchases can be made tax-free by giving California vendors

resale certificates, the form for which is prescribed by California tax authorities. This California sales tax exemption does not apply

to the purchase of any property to be incorporated into real property located in California.

                                                    (End of Clause)

(IF7002)

    I-2 ADDED   52.245-2         GOVERNMENT PROPERTY (FIXED-PRICE CONTRACTS) (91-DEV-44) (AL 93-10)        MAY/2004

     a. Government-furnished property. (1) The Government shall deliver to the Contractor, for use in connection with and under the        ______________________________

terms of this contract, the Government-furnished property described in the Schedule or specifications together with any related data and

information that the Contractor may request and is reasonably required for the intended use of the property (hereinafter referred to as

"Government-furnished property").

     (2) The delivery or performance dates for this contract are based upon the expectation that Government-furnished property suitable

for use (except for property furnished "as is" will be delivered to the Contractor at the times stated in the Schedule or, if not so

stated, in sufficient time to enable the Contractor to meet the contract's delivery or performance dates.

     (3) If Government-furnished property is received by the Contractor in a condition not suitable for the intended use, the Contractor

shall, upon receipt of it, notify the Contracting Officer, detailing the facts, and, as directed by the Contracting Officer and at

Government expense, either repair, modify, return, or otherwise dispose of the property. After completing the directed action and upon

written request of the Contractor, the Contracting Officer shall make an equitable adjustment as provided in paragraph (h) of this

clause.

     (4) If Government-furnished property is not delivered to the Contractor by the required time, the Contracting Officer shall, upon

the Contractor's timely written request, make a determination of the delay, if any, caused the Contractor and shall make an equitable

adjustment in accordance with paragraph (h) of this clause.

     b. Changes in Government-furnished property. (1) The Contracting Officer may, by written notice, (i) decrease the Government-        _________________________________________

furnished property provided or to be provided under this contract, or (ii) substitute other Government-furnished property for the

property to be provided by the Government, or to be acquired by the Contractor for the Government, under this contract. The Contractor

shall promptly take such action as the Contracting Officer may direct regarding the removal, shipment, or disposal of the property

covered by such notice.

     (2) Upon the Contractor's written request, the Contracting Officer shall make an equitable adjustment to the contract in accordance

with paragraph (h) of this clause, if the Government has agreed in the Schedule to make the property available for performing this

contract and there is any:

     (i) Decrease or substitution in this property pursuant to subparagraph (b)(1) above; or

     (ii) Withdrawal of authority to use this property, if provided under any other contract or lease.

     c. Title in Government property.        _____________________________

     (1) The Government shall retain title to all Government-furnished property.

     (2) All Government-furnished property and all property acquired by the Contractor, title to which vests in the Government under

this paragraph (collectively referred to as "Government property"), are subject to the provisions of this clause. Title to Government

property shall not be affected by its incorporation into or attachment to any property not owned by the Government, nor shall Government

property become a fixture or lose its identity as personal property by being attached to any real property.

     (3) Title to each item of facilities and special test equipment acquired by the Contractor for the Government under this contract

shall pass to and vest in the Government when its use in performing this contract commences or when the Government has paid for it,

whichever is earlier, whether or not title previously vested in the Government.

     (4) If this contract contains a provision directing the Contractor to purchase material for which the Government will reimburse the

Contractor as a direct item of cost under this contract -

     (i) Title to material purchased from a vendor shall pass to and vest in the Government upon the vendor's delivery of such material;

and

     (ii) Title to all other material shall pass to and vest in the Government upon -

     (A) Issuance of the material for use in contract performance;

     (B) Commencement of processing of the material or its use in contract performance; or

     (C) Reimbursement of the cost of the material by the Government, whichever occurs first.

     d. Use of Government property. The Government property shall be used only for performing this contract, unless otherwise provided        ___________________________

in this contract or approved by the Contracting Officer.

     e. Property administration. (1) The Contractor shall be responsible and accountable for all Government property provided under this        ________________________

contract and shall comply with Federal Acquisition Regulation (FAR) Subpart 45.5, as in effect on the date of this contract.
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     (2) The Contractor shall establish and maintain a program for the use, maintenance, repair, protection, and preservation of

Government property in accordance with sound industrial practice and the applicable provisions of Subpart 45.5 of the FAR.

     (3) If damage occurs to Government property, the risk of which has been assumed by the Government under this contract, the

Government shall replace the items or the Contractor shall make such repairs as the Government directs. However, if the Contractor

cannot effect such repairs within the time required, the Contractor shall dispose of the property as directed by the Contracting

Officer. When any property for which the Government is responsible is replaced or repaired, the Contracting Officer shall make an

equitable adjustment in accordance with paragraph (h) of this clause.

     (4) The Contractor represents that the contract price does not include any amount for repairs or replacement for which the

Government is responsible. Repair or replacement of property for which the Contractor is responsible shall be accomplished by the

Contractor at its own expense.

     f. Access. The Government and all its designees shall have access at all reasonable times to the premises in which any Government        _______

property is located for the purpose of inspecting the Government property.

     g. Risk of loss. Unless otherwise provided in this contract, the Contractor assume the risk of, and shall be responsible for, any        _____________

loss or destruction of, or damage to, Government property upon its delivery to the Contractor or upon passage of title to the Government

under paragraph (c) of this clause. However, the Contractor is not responsible for reasonable wear and tear to Government property or

for Government property properly consumed in performing this contract.

     h. Equitable adjustment. When this clause specifies an equitable adjustment, it shall be made to any affected contract provision in        _____________________

accordance with the procedures of the Change clause. When appropriate, the Contracting Officer may initiate an equitable adjustment in

favor of the Government. The right to an equitable adjustment shall be the Contractor's exclusive remedy. The Government shall not be

liable to suit for breach of contract for -

     (1) Any delay in delivery of Government-furnished property;

     (2) Delivery of Government-furnished property in a condition not suitable for its intended use;

     (3) A decrease in or substitution of Government-furnished property; or

     (4) Failure to repair or replace Government property for which the Government is responsible.

     (i) Government property disposal. Except as provided in paragraphs (i)(1)(i), (i)(2), and (i)(8)(i) of this clause, the Contractor         ____________________________

shall not dispose of Government property until authorized to do so by the Plant Clearance Officer.

     (1) Scrap (to which the Government has obtained title under paragraph (c) of this clause).

     (i) Contractor with an approved scrap procedure.

     (A) The Contractor may dispose of scrap resulting from production or testing under this contract without Government approval.

However, if the scrap requires demilitarization or is sensitive property, the Contractor shall submit the scrap on an inventory disposal

schedule.

     (B) For scrap from other than production or testing the Contractor may prepare scrap lists in lieu of inventory disposal schedules

(provided such lists are consistent with the approved scrap procedures), except that inventory disposal schedules shall be submitted for

scrap aircraft or aircraft parts and scrap that:

     (1) Requires demilitarization;

     (2) Is a classified item;

     (3) Is generated from classified items;

     (4) Contains hazardous materials or hazardous wastes;

     (5) Contains precious metals; or

     (6) Is dangerous to the public health, safety, or welfare.

     (ii) Contractor without an approved scrap procedure. The Contractor shall submit an inventory disposal schedule for all scrap.

     (2) Pre-disposal requirements. When the Contractor determines that a property item acquired or produced by the Contractor, to which

the Government has obtained title under paragraph (c) of this clause, is no longer needed for performance of this contract, the

Contractor, in the following order of priority:

     (i) May purchase the property at the acquisition cost.

     (ii) Shall make reasonable efforts to return unused property to the appropriate supplier at fair market value (less, if applicable,

a reasonable restocking fee that is consistent with the supplier's customary practices).

     (iii) Shall list, on Standard Form 1428, Inventory Disposal Schedule, property that was not purchased under paragraph (i)(2)(i) of

this clause, could not be returned to a supplier, or could not be used in the performance of other Government contracts.

     (3) Inventory disposal schedules.

     (i) The Contractor shall use Standard Form 1428, Inventory Disposal Schedule, to identify:

     (A) Government-furnished property that is no longer required for performance of this contract, provided the terms of another

Government contract do not require the Government to furnish that property for performance of that contract; and

     (B) Property acquired or produced by the Contractor, to which the Government has obtained title under paragraph (c) of this clause,

that is no longer required for performance of that contract.

     (ii) The Contractor may annotate inventory disposal schedules to identify property the Contractor wishes to purchase from the

Government.

     (iii) Unless the Plant Clearance Officer has agreed otherwise, or the contract requires electronic submission of inventory disposal

schedules, the Contractor shall prepare separate inventory disposal schedules for:

     (A) Special test equipment with commercial components;

     (B) Special test equipment without commercial components;

     (C) Printing equipment;

     (D) Computers, components thereof, peripheral equipment, and related equipment;

     (E) Precious Metals;

     (F) Nonnuclear hazardous materials or hazardous wastes; or
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     (G) Nuclear materials or nuclear wastes.

     (iv) Property with the same description, condition code, and reporting location may be grouped in a single line item. The

Contractor shall describe special test equipment in sufficient detail to permit an understanding of the special test equipment's

intended use.

     (4) Submission requirements. The Contractor shall submit inventory disposal schedules to the Plant Clearance Officer no later than:

     (i) Thirty days following the Contractor's determination that a Government property item is no longer required for performance of

the contract;

     (ii) Sixty days, or such longer period as may be approved by the Plant Clearance Officer, following completion of contract

deliveries or performance; or

     (iii) One hundred twenty days, or such longer period as may be approved by the Plant Clearance Officer, following contract

termination in whole or in part.

     (5) Corrections. The Plant Clearance Officer may require the Contractor to correct an inventory disposal schedule or may reject a

schedule if the property identified on the schedule is not accountable under this contract or is not in the quantity or condition

indicated.

     (6) Postsubmission adjustments. The Contractor shall provide the Plant Clearance Officer at least 10 working days advance written

notice of its intent to remove a property item from an approved inventory disposal schedule. Unless the Plant Clearance Officer objects

to the intended schedule adjustment within the notice period, the Contractor may make the adjustment upon expiration of the notice

period.

     (7) Storage.

     (i) The Contractor shall store the property identified on an inventory disposal schedule pending receipt of disposal instructions.

The Government's failure to provide disposal instructions within 120 days following acceptance of an inventory disposal schedule might

entitle the Contractor to an equitable adjustment for costs incurred to store such property on or after the 121st day.

     (ii) The Contractor shall obtain the Plant Clearance Officer's approval to remove Government property from the premises at which

the property is currently located prior to receipt of final disposition instructions. If approval is granted, any costs incurred by the

Contractor to transport or store the property shall not increase the price or fee of any Government contract. The storage facility shall

be appropriate for assuring the property's physical safety and suitability for use. Approval does not relieve the Contractor of any

liability under this contract for such property.

     (8) Disposition instructions.

     (i) If the Government does not provide disposition instructions to the Contractor within 45 days following acceptance of a scrap

list, the Contractor may dispose of the listed scrap in accordance with the Contractor's approved scrap procedures.

     (ii) The Contractor shall prepare for shipment, deliver f.o.b. origin, or dispose of Government property as directed by the Plant

Clearance Officer. The Contractor shall remove and destroy any markings identifying the property as Government property prior to

disposing of the property.

     (iii) The Contracting Officer may require the Contractor to demilitarize the property prior to shipment or disposal. Any equitable

adjustment incident to the Contracting Officer's direction to demilitarize Government property shall be made in accordance with

paragraph (h) of this clause.

     (9) Disposal proceeds. The Contractor shall credit the net proceeds from the disposal of Government property to the price or cost

of work covered by this contract or to the Government as the Contracting Officer directs.

     (10) Subcontractor inventory disposal schedules. The Contractor shall require a subcontractor that is using property accountable

under this contract at a subcontractor-managed site to submit inventory disposal schedules to the Contractor in sufficient time for the

Contractor to comply with the requirements of paragraph (i)(4) of this clause.

     (j) Abandonment of Government property.         __________________________________

     (1) The Government will not abandon sensitive Government property without the Contractor's written consent.

     (2) The Government, upon notice to the Contractor, may abandon any nonsensitive Government property in place at which time all

obligations of the Government regarding such abandoned property shall cease.

     (3) The Government has no obligation to restore or rehabilitate the Contractor's premises under any circumstances; however, if

Government-furnished property is withdrawn or is unsuitable for the intended use, or if other Government property is substituted, then

the equitable adjustment under paragraph (h) of this clause may properly include restoration or rehabilitation costs.

     k. Communications. All communications under this clause shall be in writing.        _______________

     l. Overseas contracts. If this contract is to be performed outside of the United States and its outlying areas, the words        ___________________

"Government" and "Government-furnished" (wherever they appear in this clause) shall be construed as "United States Government" and

"United States Government-furnished," respectively.

(End of clause)

(IF7117)

    I-3 ADDED   52.245-9         USE AND CHARGES (DEVIATION)                                               APR/1984

(a)  Definitions.     ___________

As used this clause -

Acquisition cost means the acquisition cost recorded in the Contractor's property control system or, in the absence of such record, the________________

value attributed by the Government to a government property item for purposes of determining a reasonable rental charge.
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Government property means property owned or leased by the Government.___________________

Real property means land and rights in land, ground improvements, utility distribution systems, and buildings and other structures.  It_____________

does not include foundations and other work necessary for installing special tooling, special test equipment, or equipment.

Rental period means the calendar period during which government property is made available for commercial purposes._____________

Rental time means the number of hours, to the nearest whole hour, rented property is actually used for commercial purposes.  It includes___________

time to set up the property for such purposes, perform required maintenance, and restore the property to its condition prior to rental

(less normal wear and tear).

(b)  General.     _______

(1)  Rental requests must be submitted to the administrative Contracting Officer, identify the property for which rental is requested,

propose a rental period, and calculate an estimated rental charge by using the Contractor's best estimate of rental times in the

formulae described in paragraph (c) of this clause.

(2)  The contractor shall not use government property for commercial purposes, including Independent research and Development, until a

rental charge for real property, or estimated rental charge for other property, is agreed upon. Rented property shall be used only on a

non-interference basis.

(c)  Rental charge.     ______________

  (1)  Real property and associated fixtures.       ______________________________________

    (1)  The Contractor shall obtain, at its expense, a property appraisal from an independent licensed, accredited, or certified

appraiser that computes a monthly, daily, or hourly rental rate for comparable commercial property.  The appraisal may be used to

compute rentals under this clause throughout its effective period or, if an effective period is not stated in the appraisal, for one

year following the date date the appraisal was performed.  The contractor shall submit the appraisal to the administrative Contracting

Officer at least 30 days prior to the date the property is needed for commercial use.  Except as provided in paragraph (c)(1)(iii) of

this clause, the administrative contracting Officer shall use the appraisal rental rate to determine a reasonable rental charge.

    (ii)  Rental charges shall be determined by multiplying the rental time by the appraisal rental rate expressed as a rate per hour.

Monthly or daily appraisal rental rates shall be divided by 720 or 24, respectively, to determine an hourly rental rate.

    (iii)  When the administrative Contracting Officer has reason to believe the appraisal rental rate is not reasonable, he or she

shall promptly notify the Contractor and provide his or her rationale.  The parties may agree on an alternate means for computing a

reasonable rental charge.

  (2)  Other government property.  the Contractor may elect to calculate the final rental charge using the appraisal method described in       __________________________

paragraph (c)(1) of this clause subject to the constraints therein or the following formula in which rental time shall be expressed in

increments of not less than one hour with portions of hours rounded to the next higher hour -

  Rental charge = (Rental Time in hours) (.02 per hour) (Acquisition cost)                  ________________________________________________________

                                       720 hours per month

  (3)  Alternate methodology.  The Contractor may request consideration of an alternate basis for computing the rental charge if it       ______________________

considers the monthly rental rate or a time-based rental unreasonable or impractical.

(d)  Rental payments.     ________________

  (1)  Rent is due at the time and place specified by the Contracting Officer.  If a time is not specified, the rental is due 60 days

following completion of the rental period.  The Contractor shall calculate the rental due, and furnish records or other supporting data

in sufficient detail to permit the administrative Contracting Officer to verify the rental time and computation.  Unless otherwise

permitted by law, payment shall be made by check payable to the Treasurer of the United States and sent to the contract administration

office identified in this contract or by electronic funds transfer to that office.

  (2)  Interest will be charged if payment is not made by the specified payment date or, in the absence of a specified date, the 61st

day following completion of the rental period.  Interest will accrue at the "Renegotiation Board Interest Rate" (published in the

Federal Register semiannually on or about January 1st and July 1st) for the period in which the rent is due.________________

  (3)  The Government's acceptance of any rental payment under this clause, in whole or in part, shall not be construed as a waiver or

relinquishment of any rights it may have against the Contractor stemming from the Contractor's unauthorized use of government property

or any other failure to perform this contract according to its terms.
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(e)  Use revocation.  At any time during the rental period, the Government may revoke commercial use authorization and require the     _______________

Contractor, at the Contractor's expense, to return the property to the Government, restore the property to its pre-rental condition

(less normal wear and tear), or both.

(f)  Unauthorized use.  The unauthorized use of government property can subject a person to fines, imprisonment, or both, under 18     _________________

U.S.C. 641.

                                  (End of clause)

(IF7121)
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